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The name dispute between Greece and the Republic of Macedonia was the biggest
obstacle to the latter’s establishment of its statehood, especially when speaking
about the new independent country’s strategic interest in joining NATO and the
European Union, after its separation from Yugoslavia in 1991. This dispute
ended in 2019, when Macedonia officially changed its constitutional name to
‘Republic of North Macedonia’, according to the so-called Prespa Agreement
signed between the two states. The agreement itself, and the procedure for its
implementation, were not carried out without criticism and suspicion when it
comes to its constitutionality, and consequently, this issue was raised before the
Macedonian Constitutional Court, which decided on it several years after the
implementation of the Prespa Agreement was already done. This article
analyses in detail the Constitutional Court's decision on the constitutionality of
the Prespa Agreement. Using the case study as its initial method, the article
touches on several other questions related to the Prespa Agreement and the
name dispute, such as its background and implications, as well as the
Constitutional Court's constitutional position and its activity in protecting
constitutionality. The main research question of this article is ‘Was the Court’s
argumentation justified, and should the Court have decided differently?’ The
article’s results show that the Court’s decision had many deficiencies, and that
the Court missed some significantly important aspects when it decided on the
constitutionality of the Prespa Agreement.
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1. Introduction

The long-lasting dispute between Greece and Macedonia, related to the official
name of the latter, lasted for three decades, until the Prespa Agreement, which
obliged the Republic of Macedonia to change its constitutional name to North
Macedonia. This ‘solution” was not met with widespread approval among the Macedonian
public, since it entailed huge and disproportionate obligations for the country and
meant that Macedonia de facto lost the dispute with Greece. Additionally, despite the
unacceptability of renaming the country, the process related to the Prespa Agreement
was marked by many suspicious legal actions during its ratification and implementation.
Finally, the agreement stipulated an obligation for serious interventions in the
Constitution, meaning that the content of the Macedonian Constitution and one of
the main pillars of the national statehood and identity, the name of the country, are
dependent on an international agreement.

The suspicions of legal irregularities and the impact on the constitutionality of the
country caused many reactions by the public, and consequently, many initiatives®
were sent to the Constitutional Court for reviewing the constitutionality of the
mentioned agreement. The Court decided to merge the initiatives and to initiate a
procedure for reviewing the constitutionality of the Prespa Agreement. However,
the Prespa Agreement was signed and ratified in 2018, and the constitutional
amendments foreseen by it were passed at the beginning of 2019. Yet, the Court waited
until 2023 to pass its decision on the mentioned issue, making it totally irrelevant. In
this case-law analysis, the Macedonian Constitutional Court's decision on the
constitutionality of the Prespa Agreement and its (un)justification will be analysed.
After presenting the background and the subject of the case (the name dispute with
Greece and its ‘overcoming’ with the mentioned agreement), the main facts of the case
will be presented, as well as the argumentation of the Court. Finally, | will try to critically
assess the decision and its main arguments, and to present its eventual weaknesses.

2. Background of the case: the name dispute and the Prespa Agreement|

The name dispute between Greece and Macedonia occurred immediately after
the latter’s separation and independence from the former Yugoslavia. Greece, under
the claim that the history of Ancient Macedonia is part of the Hellenic history, argued

! When speaking about the Macedonian Constitutional Court, one should bear in mind that the
proceedings before it are not started automatically. Namely, the Macedonian constitutional system has not
included the institution of authorised proposers of proceedings before the Constitutional Court. According to the
Constitution and the Court's Act, anyone may submit an initiative to the Court to review the constitutionality of a
legal act, but it is up to the Court whether to initiate the proceeding. In other words, there are no subjects (e.g.,
several MPs, the President of the country, the Government, etc.) who can ‘force’ the Court to start the
proceeding, which is a typical solution in comparative constitutional law.
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that the new independent state cannot use the term Macedonia, as, according to the
Greek official position, only the Greek state has the sole right of usage of the term
Macedonia.? According to this position, the Greek state put obstacles to the full
establishment of the statehood of the newly independent country — at first, Macedonia’s
intention to join the United States was vetoed. Greece, from the beginning of the
dispute, had a strong and clear position — Macedonia should fully change its name,
including a change of its Constitution and the constitutional name of the country. In
other words, Greece requested a ‘prohibition’ on the usage of the term Macedonia,
not only in international relations but in the internal affairs of the Republic of
Macedonia as well, insisting on a so-called erga omnes solution.?

Since joining the UN was of high importance for the Republic of Macedonia, a
huge effort was put into finding a solution. Consequently, a temporary solution to the
dispute was reached with the Interim Accord of 13 September 1995. This document
stipulated a new name for the Republic of Macedonia, recognised by Greece — the
Former Yugoslav Republic of Macedonia (FYROM), but only for international usage,
and temporarily, until reaching a final agreement on the name dispute.* Greece, on
the other hand, obliged itself to allow the country’s UN membership. However, the
Republic of Macedonia’s strategic interest since its independence has been full
membership of the EU and NATO. Greece, as a full member of both organisations,
imposed a veto when the country applied for membership, even though agreeing on
the contrary in the Interim Accord.” Governments changed in both countries over the
years. Still, the situation stayed similar — the Macedonian side’s ‘red line’ was not
accepting the change of the constitutional name for internal usage, while Greece had
a clear national consensus that only an erga omnes solution could end the dispute and
lift Greece’s veto on Macedonia’s NATO and EU accession.

2 Matthew Nimetz, The Macedonian “Name” Dispute: The Macedonian Question—Resolved?, "Nationalities
Papers", Cambridge University Press, Cambridge, Volume 48, Special Issue 2, 2020, p. 210, document is available
online at https://doi.org/10.1017/nps.2020.10, last accessed on June 3, 2026.

3 bid., p. 212.

4 Besides this, the Republic of Macedonia was obliged to change its national name, according to Article 7,
paragraph 2, of the Interim Accord. The previous flag, the so-called Kutles (Vergina) sun or star, was considered
part of the Ancient Greek history, and consequently, Greece disputed its usage by the Republic of Macedonia.

® Article 11, paragraph 1. of the Interim Accord stipulated that ‘Upon entry into foree of this Iterim Accord,
the Party of the First Part agrees not to object to the application by or the membership of the Party of the
Second Part in international, multilateral and regional organizations and institutions of which the Party of the
First Part is a member; however, the Party of the First Part reserves the right to object to any membership
referred to above if and to the extent the Party of the Second Part is to be referred to in such organization or
institution differently than in paragraph 2 of United Nations Security Council resolution 817 (1993).” Yet, Greece
proceeded with vetoing the country’s joining of the EU and NATO. Because of this, the Republic of Macedonia
initiated a proceeding before the International Court of Justice, accusing Greece that it violates the Interim
Accord. The ICJ ruled in favour of the Republic of Macedonia’s claims and confirmed that Greece has violated the
Interim Accord. See: Application of the Interim Accord of 13 September 1995 (The Former Yugoslav Republic of
Macedonia v. Greece), Judgment, No. 142, 5 December 2011, International Court of Justice, The Hague, I.C.J.
Reports 2011, p. 644; the document is available online at icj-cij.org, last accessed on June 4, 2026.
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However, in 2018, Macedonia’s position drastically changed. The country’s new
government, elected in 2017, declared that it would negotiate for a change of the
constitutional name.® After less than a year of negotiations, the change of the
constitutional name to ‘Republic of North Macedonia’ was agreed with Greece through
the signing, ratification and implementation of the Prespa Agreement. This agreement
was signed in June 2018 and was soon ratified in the Macedonian assembly. On 30t
September 2018, a referendum related to the Prespa Agreement was organised. The
referendum was consultative, and its outcome was unsuccessful — it did not meet the
minimum voter turnout needed for its success. It had approximately 36% voter
turnout, while the threshold for success is set at 50% of the entire electorate.” Despite
this, the Government continued with the implementation of the Prespa Agreement in
the Parliament, gaining a two-thirds majority with the help of several MPs who left
the parliamentary group of the then-opposition VMRO-DPMNE, and by the end of
January 2019, the constitutional amendments came into force.

The question of the Prespa Agreement’s constitutionality has been raised since
its existence, and consequently, five initiatives have been filed against it since its
appearance in the country’s legal system. The Court merged all these initiatives and
created a single case out of them. It took almost 5 years for the Court to decide on the
constitutionality of the Prespa Agreement, passing its ruling on 21 September 2023.
These delays are not contrary to the law that regulates the procedures before the
Constitutional Court. Neither the Constitution nor the Act of the Court® have foreseen
strict procedural deadlines that will oblige the Court to expedite its proceedings, and
the Court is able to delay its decisions for a long period.®

5 The country entered a huge political crisis in the period 2015-2017, which ended the era of governing of
Nikola Gruevski and his centre-right VMRO-DPMNE, and in 2017, Zoran ZaeV’s Social Democrats (SDSM) overtook the
Government. Without any detailed explanation of this political crisis, regarding the Prespa Agreement, several
important points are worth mentioning: Nikola Gruevski was warning that the ‘operation’ against his government has
the name change as its final aim. At the same time, especially prior to the December 2016 parliamentary elections,
which enabled the government change, Zaev and SDSM were claiming the opposite: that Gruevski’s government is
corrupt, huge reforms of the system are needed, and that SDSM would never accept a name change if elected. Despite
these claims of the Social Democrats, the opposite happened, and SDSM’s government successfully implemented the
Prespa Agreement, which changed the country’s constitutional name.

" The constitutionality of the referendum was subject to another procedure before the Constitutional
Court. The initiators were disputing the constitutionality of the referendum. However, the Constitutional Court
refused these claims and proclaimed that the referendum is not unconstitutional. For the whole decision, see:
Resolution U. No. 88/2018, U. No. 90/2018, and U. No. 91/2018, 19 September 2018, Constitutional Court of the
Republic of Macedonia. Document is available online at https://ustavensud.mk/archives/17810, last accessed on
15 June 2026. However, there were two dissenting opinions on this decision, which upheld the claims of the
initiators regarding the alleged legal irregularities of the referendum. See: Separate opinions on the Resolution
U.no.88/2018, 90/2018, 91/2018, 19 September 2018, Constitutional Court of the Republic of Macedonia.
Document is available online at: https://ustavensud.mk/archives/17812, last accessed on 15 June 2025.

& Another peculiarity of the Macedonian constitutional system is the non-existence of a law on the Constitutional
Court. As per Article 113 of the Constitution, the work of the Court is regulated only by an act of the Court.

° It is not the first time that the Court acts in such a manner. The freedom that the Court has been used in
this way for other sensitive initiatives before the Court as well. A clear example is the Law on the usage of the
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3. Facts of the case

The Prespa Agreement, as mentioned, was ratified in the Macedonian Assembly
after its signature, and several initiatives, merged into one case, disputed its
constitutionality. The first argument of the initiators was related to the procedure of
its ratification, or in other words, it was a procedural argument, not related to its
substance. Namely, according to Article 119 of the Constitution, in principle, the
President of the country signs the international agreements, while the Government
does so only in certain areas, authorised by law. This Agreement was signed by the
then-Minister of Foreign Affairs, and according to the initiators, it is a type of agreement
that should’ve been signed by the President.!®° The second procedural argument of
the initiators against the validity of the Prespa Agreement was related to the
promulgation decree and its signatures. According to Article 75 of the Constitution,
the promulgation decree is signed by both the President of the Assembly and the
President of the Republic, after it has been passed by the MPs. The President of the
Republic has the right to use the so-called suspensive veto and return the law to the
Parliament for re-voting. If it is re-voted with an absolute majority of all the MPs, the
President is obliged to sign it, and the MPs, when re-voting the law, are not obliged to
accept his suggestions. However, neither the Constitution nor the Assembly’s Rules of
Procedure has foreseen a deadline by which the President has to sign the
promulgation decree after it has been re-passed by the MPs. This was ‘used’ by the
then-President of the Republic, Gjorgje Ivanov, who was a strong opponent of the
Prespa Agreement and the name change, and he refused to sign the promulgation
decree on the Law of ratification of the Prespa Agreement, even after its re-voting. On

languages, passed in 2018, which was criticised for its disproportionate widening of the usage of the country’s second
official language, the Albanian language, which, according to the critics, was exceeding the limits imposed by the
Constitution and created disproportionate obligations for the state institutions. The constitutionality and legality of the
procedure for its passing are also heavily disputed. However, up until today, the Court hasn’t ‘encouraged itself’ to
decide if this law is in accordance with the Constitution or not. For more, see: Emma Lantschner, North Macedonia’s
Language Law of 2018, "European Yearbook of Minority Issues Online", European Centre for Minority Rights, Volume
18, Issue 1/2021, pp. 184-202. Document is available online at https://brill.com/view/journals/ymio/18/1/article-
p184_9.xml?ebody=Abstract%2FExcerpt, last accessed on 10 June 2026.

% |n the Macedonian legal system, there is a law named ‘Law on Signing, Ratification and Execution of
International Agreements’, which in its Article 3 lists the areas in which the Government is allowed to sign an
international agreement. These areas are: economy, finance, science, culture, education and sports, traffic and
communications, urban planning, construction and environmental protection, agriculture, forestry, water management,
health, energy, justice, labour and social policy, human rights, diplomatic and consular relations, as well as in the field of
defence and national security. The article ends with the following formulation, after listing the mentioned areas:
‘...except for issues related to the border of the Republic of Macedonia, entering into alliances or communities with
other states or withdrawing from such alliances and communities and other international agreements which, according
to international law, are signed by heads of state.” See: 3akoH 3a ckayvysarbe, pamuguKkayuja u u3spwyearbe Ha
MmedyHapooHu 0oeosopu, CnykbeH BecHuk Ha PM (Law on the Signing, Ratification and Execution of International
Agreements, Official Gazette of RM), No. 5/1998 from 30 January 1998. Document is available online at
https://slvesnik.com.mk/Issues/0680A24342504783A419571B074C03D7.pdf, last accessed on 15 June 2026.
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such occasions, an inability to empower the law with publication in the Official Gazette
occurred. The then- President of the Assembly decided to sign the promulgation
decree and send it for publication in the Official Gazette without the signature of the
President of the Republic, as per Article 82 of the Constitution, which stipulates that
the President of the Assembly deputises the President of the Republic when he is
temporarily unable to perform his duties. The Parliament speaker, in a footnote,
described why the decree was sent without the signature of the President, claiming
that the President violated Article 52 of the Constitution. According to the initiators,
the President was not temporarily unable, and the signing of the decree by the Parliament
speaker should have been nullified as unconstitutional.

Because of the issue with the promulgation decree and its signing, the
publication of the ratification law in the Official Gazette happened much later after its
passing in the Parliament. Article 52 of the Constitution stipulates that the law must
be published in the Official Gazette no later than seven days after its adoption.
However, in this case, the law was re-passed in the Parliament on 5% July 2018, and
was published in the Official Gazette in January 2019, after which the Parliament
speaker signed it instead of the President of the Republic, as previously mentioned.
This was another procedural argument presented by the initiators.

Most of the arguments presented by the initiators were procedural arguments,
according to the explanation of the initiatives made by the Court in its decision. The
Court briefly described the substantive arguments presented by the initiators.
According to these claims, the content of the agreements hurts the sovereignty of the
state, national identity, language and name of the Republic of Macedonia. Its
incompatibility with international law was argued as well. Namely, according to the
initiators, the agreement is contrary to the Vienna Convention on the Law of Treaties,
as it is contrary to the right of self-determination of peoples, the right of every
nation to choose its own name, identity, its own national characteristics, its own
symbols, etc.?

" 3gkoH 3a Pamucpukayuja Ha KoHeuHama crno2006a 3a pewasarbe HA PA3AUKUME ONUWAHU 60
pesonyyuume 817 (1993) u 845 (1993) Ha Coeemom 3a 6e36edHocm Ha O6eduHemume Hayuu, 3a
npecmaHysarse Ha eaxcHocma Ha [MpuspemeHama cno2od6a 00 1995 200uHa u 3a eocriocmasysearbe Ha
cmpamewko napmHepcmeo medy cmpaHume, Cnyx6eH BecHUK Ha Peny6aunka MakegoHwja, (Law on Ratification
of the Final Agreement to Resolve the Differences Described in United Nations Security Council Resolutions 817
(1993) and 845 (1993), Terminating the Interim Agreement of 1995 and Establishing a Strategic Partnership
between the Parties, Official Gazette of the Republic of Macedonia), No. 7/2019, from 14 January 2019.
Document is available online at https://slvesnik.com.mk/Issues/1c2c606e0a894elea3f2cd277ff6alfa.pdf, last
accessed on 15 June 2026.

2 Fnaga |, PeweHue Y.6p.8/2019, Y.6p.16/2019, Y.6p.26/2019, Y.6p.40/2019 u Y.6p.47/2019, 21
centemspu 2023, YcraseH cya Ha PCM (Section |, Resoltuion U. no. 8/2019, U. no. 16/2019, U. no. 26/2019, U.
no. 40/2019, and U. no.47/2019, 21 September 2023, Constitutional Court). The document is available online at:
https://ustavensud.mk/archives/24902, last accessed on 15 June 2023. Unfortunately, | was unable to find an
official translation in English of the Prespa agreement decision; therefore, for the non-Macedonian speakers to
be able to read it, it is necessary to translate it using online tools.
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4. Relevant provision

In the decision of the Court, all the constitutional provisions that, according to
the initiators, were somehow violated with the Prespa Agreement were listed as
relevant provisions. These were the following provisions: Article 1, which stipulates
that Macedonia is a sovereign, independent, democratic and social state, and that its
sovereignty is indivisible, inalienable and nontransferable; Article 2, according to
which sovereignty derives from the citizens and belongs to the citizens, and the citizens
exercise it through democratically elected representatives, through referendum and
through other forms of direct expression; Article 3, which stipulates that the state’s
territory is indivisible and inalienable, the existing borders are inviolable, and that the
country does not have territorial claims towards its neighbouring countries; Article 4,
which regulates the citizenship, that Macedonian citizens have Macedonian citizenship
(after implementing the Prespa Agreement citizenship of the Republic of North
Macedonia), that the citizenship cannot be revoked, that citizens cannot be deported
out of the country, and that a citizen can be given to another country according to an
international agreement, after court’s decision; Article 8, paragraphs 1, 3, 4 and 11,
which stipulate that the fundamental freedoms and rights of man and citizen
recognized in international law and established by the Constitution, the rule of law,
the division of state power into legislative, executive and judicial and respect for the
generally accepted norms of international law are some of the fundamental values of
the constitutional order; Article 51, which stipulates that the laws have to be compliant to
the Constitution, and the bylaws and other legal acts with the Constitution and laws;
Article 52, which was mentioned above, and according to which the laws have to be
published in the Official Gazette, seven days after they are passed at latest, that they
are entering into force eight days after its publication, and later by exception, if it is
regulated in the law, and that they cannot have retroactive effect, except in cases
where it is more favourable for citizens; Article 68, paragraph 1, subparagraphs 2 and
6, which give competences to the Assembly to authentically interpret the laws passed
by it and ratify the signed international agreements; previously described Article 75,
which regulates the President’s role in the promulgation; Article 79, paragraph 3,
which states that the President of the Republic exercises his rights and duties on the
basis of and within the framework of the Constitution and the laws; Article 82, which
stipulates that the President of the Assembly is an acting President of the Country,
when the President is ‘permanently unable to perform his duties’, which has to be
stated by the Constitutional Court; Article 87, which regulates the impeachment
procedure, in which the President can be found guilty for violating the Constitution
and laws in performing his duties, and which has to be confirmed with two-thirds
majority by both the Parliament and the Constitutional Court; Article 110, which lists
the competencies of the Constitutional Court; Article 118, which states that the
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international agreements that have been ratified in accordance with the Constitution
are part of the internal legal order and cannot be amended by law; and Article 119,
which states that the President of the Republic signs the international agreements,
and the Government can do so when it is authorised by a law.3

Even though not explicitly mentioned in the decision as relevant, | would add that
Article 3 of the Law on Signing, Ratification and Execution of International Agreements
is also relevant in this case, having in mind the fact that this article specifies in which
areas the Government has a competence to sign international agreements, as the
Prespa Agreement was signed by the then Minister of Foreign Affairs, Nikola Dimitrov.
Additionally, in the previous section, | mentioned that the President of the Republic is
obliged to sign the promulgation decree if the law is repassed with an absolute
majority after he has used the suspensive veto, but there is no deadline by which the
President has to do so in the relevant provisions of the Constitution, the Law on the
Assembly'*, and the Assembly’s Rules of Procedure. In this manner, Section 12
(Articles 182-184) of the Rules of Procedure of the Parliament, named ‘Signing and
publishing of the acts’, is also relevant.!®

5. The ruling of the Court|

The Court’s decision responded negatively to the claims of the initiators. In its
dispositive, the Court’s decision says that the Court decided not to initiate a
procedure for assessing the substantive constitutionality of the Law on ratification of
the agreement and to reject the initiatives which were disputing the procedural
validity of the agreement, or more precisely, the above-mentioned procedural issues
related to the promulgation decree. When describing the facts of the case, first the
procedural arguments were presented, after which the substantive ones were briefly
listed. However, in this section, | will start with the substantive part of the Court’s
ruling, as that was the order that the Court was following: in its decision, when the
facts of the case were described, the Court first started explaining the procedural
arguments presented by the initiators and then ended up with the summary of the
substantive arguments. In Section Il of the decision, after describing the relevant
provisions, the Court began its justification of the decision with the substantive

13 Constitution of the Republic of Macedonia. Document is available online at https://www.sobranie.mk/
the-constitution-of-the-republic-of-macedonia-ns_article-constitution-of-the-republic-of-north-macedonia.nspx,
last accessed on 15 June 2026.

4 3akoH 30 CobpaHuemo Ha Penybauka MakedoHuja, CnybeH BecHUK Ha Penybanka MakegsoHuja (Law
on the Assembly of the Republic of Macedonia, Official Gazette) No. 104/2009 from 20 August 2009). Document
is available online at https://slvesnik.com.mk/Issues/C64B31692AC1C947AC1C30153BBC18EOQ.pdf, last accessed
on 16 June 2026.

5 flenosHuk Ha CobpaHuemo Ha P. C. MakedoHuja, Cnyx6en BecHuk Ha PCM (Rules of Procedure of the
Assembly, Official Gazette), No. 248/2023 from 24 November 2023. Document is available online at
https://slvesnik.com.mk/Issues/adf61ddffdff4d4ea54fc9d2b6d6211c.pdf, last accessed on 15 June 2026.
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arguments. The reason for this is very simple — the Court briefly proclaimed itself
incompetent to decide on the material constitutionality of the international treaties.
Since there is no direct competence in Article 110 of the Constitution for substantive
review of the constitutionality of the ratified international agreements, the Court
decided that it could not examine the material constitutionality of the Court, a stance
that the Court had in several other decisions, such as the U. No. 341/1995, U. No.
230/1996, U. No. 159/2008, which were cited in this decision.

Speaking about the procedural arguments, the Court also refused the claims
made by the initiators and did not find any procedural unconstitutionality in the
ratification of the agreement. First of all, the Court described the promulgation decree
as a ‘declaratory legal act’, which is not an independent legal act and which is
dependent on the law by which it is promulgated. According to the understanding of
the judges, this kind of legal act is not eligible to be assessed by the Court, since it
cannot be treated as part of the other regulations, in accordance with Article 110,
paragraph 2 of the Constitution, which stipulates that the Court decides on the conformity
of collective agreements and other regulations with the Constitution and laws. Therefore,
the Court concluded that it cannot decide on the constitutionality of the promulgation
decree. However, the Court tried to describe the whole situation regarding the
(un)signing of the decree by the President of the Republic. The Court acknowledged
the fact that there is no concrete deadline in the Macedonian law, which obliges the
President to sign the promulgation decree after the law has been re-passed by an
absolute majority of the MPs, but at the same time it argued that ‘this does not mean
that mandatory signing should be postponed for an indefinite period of time’.
Analysing the whole situation, the Court concluded that the institute of second or
‘pocket veto’ does not exist in the Macedonian legal system, and that according to
Article 75 paragraph 3 of the Constitution, the President does not have a right to
refuse, but he is directly obliged by the Constitution to sign the promulgation decree.

In such a situation, the question of the President's responsibility for violating the
Constitution arises. As per Article 87 of the Constitution, the impeachment procedure
is precisely regulated in the Macedonian constitutional system, and it can be initiated
if the President refuses to fulfil his constitutional obligations and sign the
promulgation decree after the law has been re-passed. In this case, there was no
successful impeachment procedure. The Court argues that the second option for
overcoming this situation is the actions that were taken by the President of the
Assembly — publishing the law without the signature of the President of the Republic.
In its explanation, the Court concludes that in this case, the President of the Republic
has violated the Constitution, since he has obstructed the Parliament in performing its
legislative duties, and that such actions can paralyse the legislative actions of the
Parliament, and the whole system in general. Therefore, something had to be done,
and that is why the Court finds the actions of the President of the Assembly justified.
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Another procedural question, tackled in the initiative, was the lack of competence
of the Government to sign the Prespa Agreement, and the claims that only the
President of the Republic had the competence to do so. The Court does not pay
serious attention to this question, nor does it describe this issue in detail, as it did
with the promulgation decree and its signing. Just briefly, at the end of the decision,
the Court argues that it does not have competence to assess the mutual compliance
of two laws, probably alluding that it cannot decide on the compliance of the disputed
law with Article 3 of the previously mentioned Law on Signing, Ratification and
Execution of International Agreements, which determines the areas in which the
Government can sign international agreements. With a similar argumentation, that
the Court cannot decide on the compliance of the laws with the international
agreements, the claims that the particular ratification law is contrary to the Vienna
Convention on the Law of the Treaties are refused, which means that all the initiatives
are refused, and the ratification of the Prespa Agreement is still in power in the
Macedonian legal system.

6. Assessment of the decision

The analysed decision of the Court and its justification are characterised by
several serious weaknesses, which show that in this case, the Constitutional Court has
not properly performed its duty of ‘guardian of the Constitution’. The first weakness
of this decision is its timing. As explained previously, the Prespa Agreement was signed,
ratified and implemented in 2018 and 2019, with its final step of implementation —
the passing of the constitutional amendments, done in late January 2019. Despite
receiving many initiatives since the initial signature of the Agreement in June 2018,
and even though many controversies followed the Prespa Agreement and its
implementation, the Court kept delaying its decision for more than four years after
the constitutional amendments foreseen by the Prespa Agreement were passed. With
the timing of the decision, the Court made itself an irrelevant factor in the huge legal
changes caused by the Prespa Agreement, and consequently, its decision was totally
irrelevant and practically could not change anything.

Speaking about the substantive control of the constitutionality of the international
agreements, it is true that Macedonia is one of the countries in which there is no
concrete constitutional provision that directly empowers the Constitutional Court
with such competence.® But does that really mean that the Court is incompetent to

16 Speaking about the review of the constitutionality of the international agreements, we can classify the
countries in three groups: in some national constitutions, the review of the constitutionality of the international
agreements is stipulated directly in the constitutions, in others, the constitution prohibits it strictly, while the
third group of national constitutions does not mention the review of the international agreements’
constitutionality at all. Macedonia is part of the third group.
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assess the material constitutionality of the international agreements, or is it just the
Court’s justification for not dealing with sensitive questions? The issue of not explicitly
granting jurisdiction to the national constitutional court to review the substantive
constitutionality is not unknown. A typical example of this is the Basic Law of the
Federal Republic of Germany, which has not directly foreseen such competence for its
Federal Constitutional Court. However, the Court in its jurisprudence has drawn out
the importance of the compliance of the international agreements with the Constitution,
having in mind the position of the international agreements in the German legal
hierarchy. As their content is transformed into law according to the dualist approach
to international law that Germany has adopted, and the laws’ content has to be in
compliance with the Constitution, the Court has concluded that it should review the
constitutionality of the international agreements and does so in practice.l’

For a proper answer to the question whether any constitutional law should or
should not assess the substantive constitutionality of the ratified international agreements,
their position in the national hierarchy of legal acts is of high importance as well.
According to a questionnaire produced by the Venice Commission in 1999, the countries
can be divided into four groups regarding this issue. The first group of countries gives an
absolute primacy of international agreements over the national law, including the national
constitutional law; the second positions them below the Constitution, but above the laws;
the third group of countries positions them on the same level with the laws, and in the
fourth group are the countries in which the international agreements are in an inferior
position to the laws.'® Macedonia can be positioned in the second group. Article 118 of
the Constitution gives ratified international agreements a superior position over the
national laws, but a provision which gives them priority over the constitutional provisions
does not exist in the Macedonian Constitution.

As the Constitution is the superior legal act in the legal system, every act which is
below it in the hierarchy of legal acts should substantially comply with it. That is a
sufficient reason for the Constitutional Court to follow the example of the German
Constitutional Court and not to refuse to review the substantial constitutionality of
the international agreements. Macedonia, unlike Germany, is a monist country, yet
the international agreements are below the Constitution, and additionally, they are
ratified using laws for ratification. Additionally, the Constitution has not strictly

7 Maja Lj. Nasti¢, Constitutional Review of International Agreements from Comparative Perspective, "Facta
Universitatis, Series: Law and Politics", University of Nis, Nis, Volume 13, Number 1, 2015, pp. 59-72. Document
is available online at https://casopisi.junis.ni.ac.rs/index.php/FULawPol/article/view/1414/874, last accessed on
16 June 2026.

8 Tanja Karakamisheva-Jovanovska, Dejan Saveski, Macedonian Constitutional Court and ratified international
agreements - can the concluded international agreement be a subject of constitutional review? "Zbornik radova Pravnog
fakulteta u Splitu", Split, Volume 59, Number 2, 2022, pp. 315-349. Document is available online at
https://hrcak.srce.hr/clanak/406869, last accessed on 16 June 2026. In this article, the issues regarding the review of the
constitutionality of the international agreements are tackled in detail and explained precisely.
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proclaimed the international agreements superior to its own provisions. It means that
their content must not be contrary to the constitutional provisions. As per Article 108
of the Constitution, the Court is empowered to protect the constitutionality, and it
has to react when the constitutional provisions are potentially violated with a ratified
international agreement. Therefore, the alleged ‘lack of competence’ to review the
substantive constitutionality of the international agreement on which the Court alludes
is not acceptable, and the Court should assess the substantive constitutionality of the
international agreements in practice.”®

The Court’s argumentation related to the procedural aspects of the analysed case
was also followed by serious weaknesses. First of all, the Court claimed that the
promulgation decree is ineligible for constitutional review, as, according to its
understanding, this decree does not produce rights and obligations, but is merely a
declaratory act, which declares the promulgation of the law. Even if one accepts this
argumentation, it is a fact that the promulgation decree has a key role in the legislative
procedure, and therefore, its (un)constitutionality has to be taken into account when
the Constitutional Court assesses the procedural constitutionality of the laws.

As to the issues related to the President of the Republic’s refusal to sign the
promulgation decree, it can be stated that this part of the Court’s ruling was the most
well-argued. It is true that, in accordance with Article 75 of the Constitution, the
President of the Republic does not have the right to choose whether he will sign the
promulgation decree or not, after he has used a suspensive veto and the law is re-
passed with an absolute majority, but is obliged to do so. The Constitution does not
leave any space for the President to act differently. The lack of a deadline for this
signature is a constitutional loophole, and it was stated by the Court’s ruling as well.
However, the way in which the President of the Assembly is also disputable, since
there are no direct competencies which empower him to act in such a way when
there is misconduct or a violation of the Constitution in this manner by the President
of the Republic. Article 82 of the Constitution stipulates that the Speaker deputises
the President when he is temporarily unable to perform his duties, which did not
happen in this case. It is not up to the Assembly speaker to adjudicate whether the
President has violated the Constitution. It can be decided in the impeachment
procedure, as per Article 87 of the Constitution, which, if successful, sanctions the

9 Namely, the Court has already changed its practice twice regarding this issue. At first, as it is explained in the
Prespa Agreement decision, it refused to assess the constitutionality of the international agreements. However, in 2002,
it totally changed its practice and nullified an international agreement, arguing that its content is contrary to the
Constitution, and that it has the competence to do so. See: Odsnyka Y.6p. 140/2001-1, 4 nekemspu 2002, YcTaBeH cyg Ha
PM (Decision U. no. 140/2001-1, 4 December 2002, Constitutional Court of RM). Document is available online at:
http://ustavensud.mk/?p=7798, last accessed on 16 June 2026. Nevertheless, in the following years, the Court returned
to its ‘old’ practice and continued claiming that it has no competence regarding international agreements, as is the case
with the analysed decision, causing additional confusion regarding the position of the Constitutional Court and its
competences regarding the ratified international agreements.
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President with termination of his mandate. In this case, there was no successful
impeachment procedure. Additionally, the Court in its previous case-law has annulled
a law which was signed by the Speaker of the Assembly instead of the President, since
the latter was abroad for some period.?°

The procedural argument of the initiators that the Prespa Agreement could not
be signed by the Government, since it was the President of the Republic’s competence,
according to Article 119 of the Constitution, was completely ignored in the decision of
the Court. At the end of its decision, the Court just briefly explained that it is not
competent to decide on the mutual compliance of the laws, but only the compliance
of the laws with the Constitution. The Court was alluding to Article 3 of the above-
mentioned Law on Signing, Ratification and Execution of International Agreements,
arguing that it cannot decide on the compliance of the law on ratification with this law.
However, the initiators argued that because of the lack of competence of the
Government to sign it, the law on ratification of the Prespa Agreement was contrary
to Article 119 of the Constitution. As mentioned, Article 119 stipulates that the signing
of international agreements is the President’s competence, while the Government
can sign international agreements only in certain fields, which are regulated by law,
and that law is the Law on Signing, Ratification and Execution of International Agreements.
Article 3 of this law lists the fields in which the Government can sign international
agreements, and that is the reason why it was mentioned by the initiators. Actually,
the initiators argued that the Prespa Agreement’s ratification is contrary to Article 119
of the Constitution, and Article 3 of the Law on Signing, Ratification and Execution of
International Agreements had to be mentioned for clarification. Therefore, the Court
totally misinterpreted the intention of the initiators and completely ignored the
question of the compliance of the Agreement with Article 119 of the Constitution. The
way the Court dealt with this question is totally unacceptable, since the question of
the lack of competence of the Government to sign the Prespa Agreement was not
irrelevant. It is hard to say the signing of the Prespa Agreement was the Government’s
competence, having in mind the areas in which it is competent to sign international
agreements as per the mentioned Article 3. However, if the Court’s opinion was that
the Government had this competence, it should have been directly explained in the
decision. Ignoring this issue casts doubt on the sincerity of the Court's intention to
examine the constitutionality of the agreement impartially and is one of the biggest
weaknesses of the Court’s argumentation in this decision.

20 The Court decided in such manner in its decisions U. n0.141/1997 and U. no. 146/1997. However, in the
analysed decisions, the Court has concluded that the situation with the proclamation decree on the Law for
ratification of the Prespa Agreement has not been identical to the one from 1997. See: Odsnyka, ¥.6p. 141/1997 u
Y.6p. 146/1997, 18 Hoemspm 1998, YcTaseH cya Ha Penybavka Makegonuja (Decision, U. no. 141/1997 and U.
no. 146/1997, 18 November 1998, Constitutional Court of the Republic of Macedonia). Document is available
online at https://ustavensud.mk/archives/7259, last accessed on 17 June 2026.
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7. Concluding remarks

The process of ratification of the Prespa Agreement was criticised in the Macedonian
public, as there were many critics regarding the alleged legal irregularities related to it.
That is why many initiatives were sent to the Constitutional Court. As explained
previously, the Court delayed deciding on the constitutionality of the ratification of
the Prespa Agreement for more than four years, making its decision irrelevant. In its
decision, the Court ‘tried its best’ not to proclaim the ratification of the Prespa
Agreement unconstitutional, and many of the Court’s arguments and justifications
were weak, biased and unacceptable. The Court’s weaknesses, shown in the Prespa
Agreement decision, is another proof of the serious reforms which are needed
regarding the Macedonian Constitutional Court.??

This decision of the Court showed once again that the Court avoids dealing with
sensitive questions, which potentially endanger the principles of constitutionality and
legality. The Court has not managed to properly protect the national and
constitutional identity of the country when it has been endangered. Many European
constitutional courts, inspired by the German, are known for a protective approach
towards the constitutional provisions and principles that are considered the most
important part of the national constitution, more precisely, the identity of the
national constitutions, as defined by them. Despite the primacy of EU law, some
national constitutional courts of the member states have limited the scope of this
primacy with respect to the national constitutional identity, correlating it to the
famous Article 4(2) of the Treaty on the European Union, which obliges the Union to
respect the national identities of the member states.??

The Macedonian Constitutional Court has failed to follow this example and act in
this way, protecting the country’s national identity, and its adjudication in the
analysed case is one of the clearest proofs. Macedonia’s national and constitutional
identity has been seriously challenged since the country’s independence from
Yugoslavia and its path towards EU and NATO integration. The opening of the EU
negotiation process was at first blocked by Greece, and now it is blocked by Bulgaria,
and both vetoes are related to the negation of the Macedonian national identity,
which is part of both countries’ national policy.?> The dispute with Greece was

21 The constitutional provisions regulating the Constitutional Court and its functioning are subject to criticism from
several points of view. For more on the problems related to these provisions, see: Tanja Karakamisheva Jovanovska,
Constitutional Justice in the Republic of Macedonia; Macedonian Constitutional Court - Legal Symphony or Legal
Cacophony?, "lustinianus Primus Law Review", Skopje, Volume 9, Number 2, 2018. Document is available online at
https://journals.ukim.mk/index.php/iplr/article/view/3746, last accessed on 19 June 2026.

22 More about the concept of protection of the constitutional identity: Bertrand Mathieu, Constitutional
Identity, in Aniké Raisz (editor), International Law From a Central European Perspective, Central European
Academic  Publishing, Miskolc-Budapest, 2022, pp. 21-39. Document is available online at
https://doi.org/10.54171/2022.ar.ilfcec_2, last accessed on 18 June 2026.

3 When speaking about Macedonia and its identity, one should bear in mind the complex historical
context and the challenges that Macedonia has been facing because of its neighbouring country’s policies. More
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‘reconciled’ with the Prespa Agreement, passed without national consensus, which
caused huge implications for the Macedonian national identity. Yet, the Constitutional
Court decided to stay quiet, even though the European constitutional courts have
boldly used constitutional identity protection in cases which are much less related to
their country’s national identity and its disputing than is the case with Macedonia.

Probably the most problematic part of the Prespa Agreement and its ratification
is the set of constitutional changes that result from it. The Prespa Agreement was
signed and ratified before the referendum for the name change, and the referendum was
consultative, without any legal implications. The Agreement foresaw constitutional
changes, and with its signing and ratification, the country undertook international
obligations to amend its Constitution, meaning that failing to amend it after
ratification could result in international sanctions. Since ratification can be done with
signing by the executive branch (government or the President) and ratification in the
Parliament by a majority of the total number of MPs, the question arises: Is this a way
to force the country to amend the Constitution without asking the country’s sovereign
in a referendum, and without national consensus??* If the answer is yes, and the
Constitutional Court does not react, the principles of constitutionality and supremacy
of the constitution can be easily and often violated. Despite its identity-related
controversies, the Prespa Agreement’s validity should be contested from this point of
view as well, especially knowing the fact that there is no explicit constitutional
provision that prioritises international agreements over the Constitution. However,
this line of argumentation was not invoked by the initiators, and the Court did not
mention it at all.

on the Macedonian national and constitutional identity: Tanja Karakamisheva-Jovanovska, Macedonian
Constitutional Identity Versus “Ever Closer Union” Concept — Challenges, Dilemmas, and Perspectives, in Janos
Ede Szilagyi, Gyoérgy Marinkas (editors), Maastricht 30: A Central European Perspective, Central European
Academic Publishing, Miskolc-Budapest, 2025, pp. 131-159. Document is available online at
https://doi.org/10.54237/profnet.2025.jeszgymmcep_5, last accessed on 18 June 2026.

2 The Macedonian Constitution is amended with a 2/3 majority of the total number of MPs. In practice,
this means that at least part of the opposition has to agree with the constitutional changes.
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